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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1298/2016 

U/s 498(A)/323 I.P.C. 

  

STATE 

-Vs- 

Habib Ali 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Saiful Haque  .Ld defence advocate 

 

Evidence recorded on: 5.06.17, 30.06.17, 25.07.17, 3.11.17, 12.12.17, 

20.06.18 

Argument heard on: 10.08.18. 

Judgment delivered on: 04.09.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one  Mamoni Begum on 27.08.2016  before Daulashal O.P., alleging 

inter alia that she was married to the accused person one year ago and 

after their marriage, the FIR named accused person on the instigation of 

his family members started torturing her both mentally and physically in 

demand of dowry of Rs. 50,000/- and on the said date at around 1:30 pm, 

the accused persons assaulted her by hurling her to the ground by 

grabbing her hair and thereafter punched her, slapped her and chased her 
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out of house. The informant stated that the accused persons previously 

had taken Rs. 1,50,000/- from her as dowry. Hence the case. 

2. That on receipt of the ejahar at the O.P, GD entry was made vide 

Daulashal O.P GDE no. 471 dated 27.08.16 and the same was forwarded 

to O/c Mukalmua and registered as Mukalmua P.S case No 298/2016 u/s 

498(A)/34 I.P.C. On the basis of the ‘ejahar’, police started investigation 

and after completion of investigation finding prima facie materials against 

the accused person namely Habib Ali, the police submitted the case in 

Charge-sheet U/s 498(A)/323 I.P.C. vide Charge-sheet no. 175/16 dated 

31.08.2016. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 498(A)/323 I.P.C. by this court. As the accused person was 

on police bail at the stage of investigation, summon was issued to him and 

on his appearance he was allowed to go on court bail to face the trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, charge was framed for offence U/s 498(A)/323 I.P.C, 

which was read over and explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 7 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos., of 

documents. The accused was examined U/s 313 Crpc. The defence case is 

of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person being the husband of the 

informant on or about on 27.08.2016, at around 1:30 

pm, at village Lachima, under Mukalmua P.S., meted 

cruelty upon the informant Mamoni Begum both 
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mentally and physically in demand of dowry and later 

chased her out of house and thereby committed 

offence punishable u/s 498(A) I.P.C? 

II. Whether the accused person on the aforesaid date, 

time and place voluntarily caused hurt to the informant 

and thereby committed offence punishable u/s 323 

I.P.C ? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution side examined the informant as Pw 1. Pw 1 – Mamoni 

Begum deposed in her evidence that she was married to accused Habib Ali 

on 14.08.15 and that two months after marriage, her husband/accused 

used to torture her in demand of Rs. 2 lacs. Pw 1 deposed that she told 

her family members about the said demand and as such her elder brother 

Rabibul Islam in order to save her marriage gave the accused Rs. 

1,50,000/- by selling his land. Pw 1 deposed that the accused was not 

satisfied and continued torturing her in demand of remaining Rs. 50,000/- 

and also used to beat her. Pw 1 deposed that the accused used to keep 

her separately i.e., he separated her kitchen from the rest of the family 

and lastly her husband shunned her company. Pw 1 deposed that 9-10 

months ago, when she asked some reice from her husband, he along with 

his parents beat her and later the accused dragged her to the road and 

beat her and when she raised hue and cry fellow villagers gathered at P.O 

and on seeing them the accused left her at the road and fled away. Pw 1 

deposed that she went to Mukalmua P.S. and lodged ezahar against her 

husband and his family members and later went for medical examination 

on police recquisition. Pw 1 deposed that she was injured on his face and 
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her right eye was swollen. Ext 1 is the ezahar and Ext 1(1) is her 

signature. 

9. Pw 1 in her cross deposed that her husband's family members comprise of 

his brother and old parents. Pw 1 revealed that the accused demanded 

money from her for buying a car. Pw 1 revealed that when they gave Rs. 

1,50,000/- to the accused person in the presence of village persons, he 

did not accept it in front of them. However, later in the absence of 

villagers – he accepted the said amount from them. 

10. Pw 2 – Rabiul Islam deposed in his evidence that the informant is his 

sister and that his sister was married to the accused two years ago and 

soon after marriage, accused Habib used to beat his sister in demand of 

Rs. 2 lacs for purchasing a car. Pw 2 deposed that Mamoni told them 

about the said demand and Pw 2 in order to save his sister's marriage, 

sold his share of ancestral land and gave Rs. 1,50,000/- to the accused 

person in front of his uncle. Pw 2 deposed that the accused hesitated to 

accept money in front of co-villagers. Pw 2 deposed that his brother in law 

Subur Ali accompanied him when he gave Rs. 1,50,000/- to the accused 

person. Pw 2 deposed that as they could not give the accused the 

remaining Rs. 50,000, the accused again after 9-10 months beat his sister 

and chased her out of house. 

11. Pw 2 in his cross deposed that he does not remember the exact date on 

which his sister was chased out of house from the accused person's 

house. Pw 2 revealed that no members of the village community was 

present when he gave the accused Rs. 1,50,000/- and that the accused 

hesistated to accept money from them in presence of village people. 

12. Pw 3 – Rahman Ali deposed in his evidence that one year ago, when he 

was on his way to Maszid, he saw the accused and his family members 

pulling and dragging Mamoni out of their house to the road and beating 

her. Pw 3 deposed that Mamoni was bleeding from her chin and later 
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people assembled at P.O and he left for namaj.Pw 3 in his cross deposed 

that around 6 women gathered at P.O. 

13. Pw 5 -  Safur Ali deposed in his evidence that he had arranged the 

marriage of the informant and the accused person and that at the time of 

marriage the accused did not ask for any furniture but only Rs. 1,50,000/- 

Pw 5 deposed that after marriage the accused person started torturing the 

informant in demand of dowry. Pw 5 deposed that 2 years ago, the 

accused beat the informant and drove her out of home. 

14. Pw 5 in his cross deposed that the distance between his and the 

accused person's house is around 15 km and that he had visited the 

accused person's house for several times. 

15. Pw 6 – Dr. Ratul Das is the M.O., and on 27.08.16 while he was on duty 

at Mukalmua had examined Mamoni Begum with history of physical 

assault and in reference to Nalbari P.S. case no. 298/16. The said victim 

was not on police escort. Upon examination no visible physical injury was 

detected. However there was redness near right eye. Opinion is – no 

visible injury. Ext 2 is the medical report and Ext 2(1) is his signature. 

16. Pw 7 – ASI Lal Chand Ali is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

17. It is submitted by the learned counsel for the complainant that the guilt 

of the accused person is proved beyond reasonable doubt. On the other 

hand, learned counsel for the accused person has pleaded for acquittal of 

accused person on the ground that the prosecution evidence is vague and     

unreliable. 

18. I have carefully considered the rival arguments and have also perused 

the record carefully.  

19. Before, I proceed to  appreciate the evidence  on record, let us briefly 

discuss the essentials for the offence u/s 498(A) IPC .Section 498A IPC is 

reproduced here for ready reference: "Whoever being the husband or the 
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relative of the husband of a woman subjects such woman to cruelty, shall 

be punished with imprisonment for a term which may extend to three 

years and shall also be liable to fine. Explanation: Cruelty means-a] any 

willful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health  

[whether mental or physical] of the woman; or b] harassment of the 

woman where such harassment is with a view to coercing her or any 

person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to 

her to meet such demand."  

20. Coming to our case at hand, it appears that Pw1 I i.e.  the victim and 

Pw2 i.e. brother of Pw1 have made vague statements that the accused 

used to torture Pw1 in demand of  Rs 50000/.Pw1 and Pw2 had both 

stated that Pw2 sold his land to meet the dowry demands of the accused 

but apart from the mere statements their evidence is totally silent in 

regard to date of sale, the name of the buyer nor any such  sale deed is   

exhibited by the prosecution  to buttress  the claim of sale made by Pw2. 

Further the medical report of Pw1 also belies the prosecution case as the 

doctor who had examined Pw1  ruled out any injury on her person  

21. In the case of Sakharam & Anr. Vs. State of Maharashtra, (2003) 12 

SCC 368; the Hon'ble Apex Court held that mere omnibus statement 

regarding demand of money does not ipso facto make out a case under 

Section 498(A) IPC, the prosecution is required to prove the overt acts 

attributed by the accused appellant beyond all reasonable doubts. 

Therefore in view of the evidence on record it appears that prosecution 

have failed to prove its  case against the accused person. 
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                                        ORDER 

 

Hence considering the above discussion, the accused Habib Ali is  not 

found  for offence u/s 498(A)/323 I.P.C. and is accordingly acquitted and 

set at liberty fortwith. 

 

The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the  4th  day of 

September, 2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari.
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1298/2016 

U/s 498(A)/323 I.P.C. 

  

STATE 

-Vs- 

Habib Ali 

                                                              ..... Accused 

 

ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Mamoni Begum (Informant), 
P.W.2: Rabiul Islam, 
P.W.3: Rahman Ali, 
P.W.4: Mumtaz Ali, 
P.W.5: Safur Ali, 
P.W.6: Dr. Ratul Das (M.O), 
P.W.7: ASI Lal Chand Ali (I.O) 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ejahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Medical examination report, 
 Ext 2(1): Signature of M.O., 
 Ext 3: Sketch map, 
 Ext 3(1): Signature of I.O., 
 Ext 4: Charge sheet no. 175/16, 
 Ext 4(1): Signature of I.O. 
    
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 

 
Typed by me and corrected by me:- 
 

 
Zubee Chaliha, J.M.F.C, Nalbari 


